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(i) Food and beverages when the at-
torney or consultant is not on travel
status and away from the home office;
and

(J) Pro hac vice admissions.

§719.36 Who at the Department must
give advance approval?

If advance approval is required under
this part, the advance approval must
be obtained from the Department coun-
sel unless the Department counsel indi-
cates that approval of a request may
only be given by the contracting offi-
cer.

§719.37 Are there any special proce-
dures or requirements regarding
subcontractor legal costs?

(a) The contractor must have a moni-
toring system for subcontractor legal
matters likely to reach $100,000 over
the life of the matter. The purpose of
this system is to enable the contractor
to perform the same type of analysis
and review of subcontractor legal man-
agement practices that the Depart-
ment can perform of the contractor’s
legal management practices. The moni-
toring is intended to enable the con-
tractor to keep the Department in-
formed about significant subcontractor
legal matters, including significant
matters in litigation. The burden is on
the prime contractor to be responsive
to questions raised by the Department
concerning significant subcontractor
legal matters.

(b) Contractors must submit informa-
tion copies of subcontractor invoices
for legal services to Department coun-
sel.

§719.38 Are costs covered by this part
subject to audit?

All costs covered by this part are
subject to audit by the Department, its
designated representative or the Gen-
eral Accounting Office. See §719.21.

§719.39 What happens when more
than one contractor is a party to a
matter?

(a) If more than one contractor is a
party in a particular matter and the
issues involved are similar for all the
contractors, a single legal counsel des-
ignated by the General Counsel must
either represent all of the contractors

§719.40

or serve as lead counsel, when the
rights of the contractors and the gov-
ernment can be effectively represented
by a single legal counsel, consistent
with the standards for professional
conduct applicable in the particular
matter. Contractors may propose to
the General Counsel their preference
for the individual or law firm to per-
form as the lead counsel for a par-
ticular matter.

(b) If a contractor, having been af-
forded an opportunity to present its
views concerning joint or lead rep-
resentation, does not acquiesce in the
designation of one retained legal coun-
sel to represent a number of contrac-
tors, or serve as lead counsel, then the
legal costs of such contractor are not
reimbursable by the Department, un-
less the contractor persuasively shows
that it was reasonable for the con-
tractor to incur such expenses.

Subpart E—Department Counsel
Requirements

§719.40 What is the role of Depart-
ment counsel as a contracting offi-
cer’s representative?

(a) The individual selected as Depart-
ment counsel for a contract subject to
the requirements of this part must be
approved by the contracting officer and
the appropriate Chief Counsel, or Gen-
eral Counsel if at Headquarters. The
Department counsel must receive writ-
ten delegated authority from the con-
tracting officer to serve as the con-
tracting officer’s representative for
legal matters. The contractor must re-
ceive a copy of this delegation of au-
thority.

(b) Actions by Department counsel
may not exceed the responsibilities and
limitations as delegated by the con-
tracting officer. Delegated contracting
officer representative authority may
not be construed to include the author-
ity to execute or to agree to any modi-
fication of the contract nor to attempt
to resolve any contract dispute con-
cerning a question of fact arising under
the contract.
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